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On 11 March 1980 the Committee on Economic and Monetary Affairs was 
authorized by the President of the European Parliament to draw up an 
own-initiative report on economic aspects of the exploitation of the 
seabed. The Committee on Agriculture and the Legal Affairs Committee 
were asked for their opinions. At its meeting of 19 March 1980 the 
Committee on Economic and Monetary Affairs appointed Mr Walter rapporteur. 
On 13 March 1980 a motion for a resolutlon pursuant to Rule 25 of 
the Rules of Procedure (Doc. l-14/80) on the economic aspects of the Third 
Conference on the Law of the Sea was referred to the Committee on Economic 
and Monetary Affairs as the committee responsible and to the Legal Affairs 
Committee for its opinion. 
On 9 July 1980 a motion for a resolution pursuant to Rule 14 of the 
Rules of Procedure (Doc. l-308/80) on the results of the Third Conference 
on the Law of the Sea was referred to the Committee on Economic and 
Monetary Affairs as the committee responsible and to the Legal Affairs 
Committee and the Committee on Transport for their opinions. 
It was decided that the above two motions fell within the mandate 
of the previously chosen rapporteur, Mr Walter. 
At its meeting of 29-30 January 1981 the Committee discussed and 
unanimously adopted the motion for a resoltion. 
Present: Mr Delors, chairman and deputizing for the ~aooorteur: 
Mr Macario and Mr Deleau, vice-chairmen; Mr Balfour, Mr Beumer, Mr von 
Bismarck, Mr Bonaccini, Mr Delorozoy, Miss Forster, Mrs Baduel Glorioso 
(deputizing for Mr Piquet), Mr Gauthier (deputizing for Mr Fernandez), 
Mr Herman, Mr Lange, Mr Leonardi, Mr Jaques Moreau, Mr Purvis (deputizing 
for Mr Hopper) and Mr von Wogau. 
The explanatory statement will be given orally. 
The opinions of the Committee on Pgriculture, the Legal Pffairs 
Committee and the Committee on Transport are attached. 
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The Committee on Economic and Monetary Affairs hereby submits to the 
European Parliament the following motion for a resolution : 
MOTION FOR A RESOLUTION 
on economic aspects of the exploitation of the seabed (Third.UN Conference 
on the Law of the Sea) 
The European Parliament, 
l 
having regard to motions for resolutions Docs. l-14/80 and l-308/80, 
having regard to its previous resolutions on the Third UN Conference on 
1 
the Law of the Sea,--
whereas negotiations at the Third UN Conference on the Law of the Sea 
concerning the inclusion of the European Community in the organs of the 
convention are at a critical stage, 
having regard to the great economic importance of this Convention for 
the exploitation of the resources of the seas, and thus for Community 
and world supplies of food and raw materials, and for relations between 
raw material producer and consumer countries; 
whereas the Convention on the Law of the Sea with its arrangements for 
deep seabed mining may be regarded as a fundamental aspect of a new world 
economic order with an internationally agreed raw materials policy, 
whereas major decisions on the principles of the new law of the sea have 
already been taken, covering coastal zones, economic zones, and the 
continental shelf, the deep seabed mining system, marine environmental 
protection, marine research and freedom of navigation, 
whereas there has been as yet no political reply from the community on the 
probable results of the Conference on the Law of the Sea, although parts 
of the new Convention fall within its purview, 
having regard to the report of the Committee on Economic and Monetary 
Affairs (Doc.l-869/80) and the opinions of the Legal Affairs Committee, 
the Committee on Agriculture, and the Committee on Transport, 
13.5.1977, OJ No. C 133 of 6.6.1977, p. SO, and 14.3.80, OJ No. C 85 of 
8.4.1980, p.86. 
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The present stage of negotiations 
1. Welcomes the possible conclusion of a Convention on the Law of the 
Sea capable of limiting by binding international law the economic and 
political struggle for the exploitation of two thirds of the surface 
of our globe; 
2. Regrets that the concept of the 'common heritage of mankind' has met 
only partial acceptance in the course of the conference; the allocation 
of exclusive economic zones to the coastal states is unfair, especially 
to geographically disadvantaged developing countries; 
3. Welcomes nevertheless the fact that the European Parliament's previous 
demands are partially reflected in the probable results of the 
negotiations, in particular 
the guarantee as a matter of principle of the right to innocent 
passage in navigation in coastal seas and in straits, 
the acceptance on principle of freedom of navigation, overflight 
and to lay submarine cables or pipelines in the exclusive economic 
zones, 
the acceptance on principle of the parallel exploitation system of 
deep seabed mining, representing a compromise between the interests 
of the developing countries and the industrialized countries 
interested in deep seabed mining, 
the agreement on graduated decision-making procedures by the 
Council of the Seabed Authority, 
the facil.itation of marine research within the zones, 
the arrangements for marine environmental protection; 
4. Acknowledges that essential features of the new law of the sea have 
already been accepted by a majority at the Conference; 
5. Calls nevertheless for use to be made of the remaining room for 
manoeuvre and especially for 
the maintenance of the principle of the greatest possible 
freedom of navigation in the sea zones and straits 
a clear definition of the limits of the continental shelf, 
facilitation of marine research in the sea zones, 
the greatest possible carry-over of the freedoms of the high 
seas into the exclusive economic zones; 
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the logical implementation of the parallel system of exploitation 
in deep seabed mining (no elimination of deep seabed mining in fllvour 
of land-based producers. equal access by states and undertakings 
parallel to the Enterprise, long-term mining concessions); 
The role of the Community 
6. Requests once more that during the Tenth Session a clause be inserted 
in the draft convention enabling the European community to become a 
contracting party to the Convention, this must entail the same rights 
and obligations for the Community as for the signatory States, in 
those areas where powers have been transferred to it; 
7. Notes with concern the intention for vital matters affecting the 
future regulation of deep seabed mining and the work of the new 
International Seabed Authority to be discussed and decided by a 
preparatory commission, which might amount to a continuation of the 
Conference on the Law of the Sea; 
B. Stresses the powers of the Community in respect of trade policy and 
its role as a contracting party in international raw materials 
agreements; 
9. calls therefore on the Governments of the Member states to make every 
effort to ensure that full participation of the Community as a member 
in the work of the preparatory commission, which is essential for its 
subsequent participation in the organs of the Seabed Authority: 
Implications of the conference for the community 
10. Is examining, giving due consideration to the relevant judgments of 
the European court of Justice concerning the application of community 
law in those areas where the Member States at least possess the right 
of exploitation1 the attitude of the ten Member States and of certain 
of them individually to all matters relating to the sea; 
11. Supports in this context the view expressed by the Commission in 1974 
on the exploitation of offshore resources 2 
1
cases Nos. 3,4 and 6/76 (validity of Community law in extended fishing zones) 
2
•More particularly the Commission considers that the provisions of the Treaty, 
and the acts of the community pursuant to the Treaty,clearly specify the 
sovereign rights enjoyed by Member States over economic activities on the 
continental shelf,and in particular over the exploitation and exploration 
of oil resources .•• It follows that these natural resources belong entirely 
to the Member States concerned which may therefore derive the full economic 
advantages from them (for example, dues, taxation and balance of payments 
benefits). It is of course the case that in the exploitation of these re-
sources,account must be given to the various provisions of the Treaty which 
apply to different aspects of industrial and commercial activity, particularly 
those governing the principles of freedom of movement of goods and of estab-
lishment ••• ' (In its answer to a question in the European Parliament, 
OJ No. C 49, 27.4.1974) 
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12. considers it its duty to devote particular attention to matters 
relating to the protection of raw material supplies, the utilization 
of the resources extracted, uses of the sea not connected with resources 
and pollution of the sea on the continental shelf situated off the coasts 
of the Member States; 
13. calls on the commission and the Member states to ensure observance of 
the unequivocal provisions of the EEC Treaty in the Member States' 
marine zones, especially in respect of the rules on the freedom to 
provide services and the free movement of goods, freedom of establish-
ment, the prohibition of discrimination and the free movement of persons, 
since the nationalization of offshore zones must not be misinterpreted 
as an invitation to the EEC Member States to pursue a protectionist 
policy against each other; 
14. Calls on the Community to take the results of the Conference on the 
Law of the Sea as the basis for a common raw'material and 
energy policy having regard to the importance of undersea deposits 
of oil, gas, all non-ferrous metals and rare earths; 
15. Emphasizes in this context the need for a Community plan for economic 
and technical cooperation in deep seabed mining and in the economic 
zones of third countries; 
16. Calls once again on the Member States to agree on a Community 
fisheries regime, which is the political prerequisite for a9reements 
·on Community fishing rights in the economic zones of non-member 
countries; 
17. Calls on the Member States to co-operate in EEC waters, especially in 
prospecting for and exploiting natural resources, fisheries policy, 
environmental protection and marine research; 
18. Calls on the Member States of the Community to coordinate their 
attitude on the continuation of private prospecting and development 
work in the transitional period (about six years) between now and 
the entry into force of the Convention; 
19. Instructs its President to forward this resolution and the report 
of its committee to the council and Commission of the European 
Communities. 
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ANNEX I 
MOTION FOR A RESOLUTION (DOCUMENT l-14/80) 
tabled by Prinz zu SAYN-WITTGENSTEIN-BERLEBURG, Mr JANSSEN VAN RAAY 
and Mr HOFFMANN 
pursuant to Rule 25 of the Rules of Procedure on the economic aspects 
of the Third Conference on the Law of the Sea 
The European Parl~ament, 
- having regard to the special implications an agreement on an 
overall convention on the law of the sea would have for the exploitation 
of marine resources throughout the world, 
-having ragard to the commission's responsibility to keep the Community's 
commercial policy under constant review, 
- whereas Parliament, with the Legal Affairs Committee as the committee 
respons~ble, has, in a series of important documents, sat~sfactorily 
d~scharged its task of laying down clear policy guidelines for the 
fisher~es, environmental protection and transport sectors, 
- having regard to the primarily economic aspects of nationalizing 
coastal zones and setting up the international authority now under 
discussion, 
Instructs its appropriate committees : 
1. to identify the Community's elementary interests as regards access 
to deep-sea resources, under sound economic conditions, in such a 
way as to ensure the further development of exploration and mining; 
2. to examine the effects of generally establishing national economic zones 
on the economic activity of undertakings based in the Community; 
3. to del~ver an opinion in regard to the economic aspects on the current 
state of cooperation on the continental shelf shared by the countries 
of the European community and on the economic activity arising out of 
it, on the basis of the Treaties of Rome and the obligations of 
national states under international agreements; 
4. to submit proposals, to be forwarded to the commission after discussion 
by the European Parliament, on measures to be taken within the com-
munity to ensure community participation in the use_and exploitation 
of marine resources in order to cover the community's demand, if 
industrial freedom of establishment is also to be assured in 
Community waters. 
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i\lO'I'IOK FOR I' RESOLLTTIOX (IXIC'._,;\Il~NT l-308 1 80) 
'cabled by 2\'lr SAYN-h'ITTGENSTEIN, ~lr KLEPSCH, 2'-lr V.l\''J .:H~ESS;'~CJ, Mr ,TANSSEN 
VAN RAAY, Mr GIAVAZZI, Mr FILIPPI and Mr HER.'-ll\:'-!1 
on behalf of the Group of the European People's Party (Christian-
Democratic Group) 
with request for ur·gent debate pGrsuant to Rule 1-1 of the Rules of Procedure 
on the results of the Third Conference on the Law of the Sea 
'l'h.e. !UJ:opttn Parliament, 
- having regard t.o the consideration of J)ocun·.ent No. 1-14/80 on tclf 
economic aspects of the 'l'h.i.rd Conference on. the Law of the sea, 
- con.sider:.~,,.~t t:.Ae8e ~c:,aa~-S:AW.ot, .. ~,. dissoci<l~·i+'"J<t'.l, 
~~~j:if a ge:H~ral political natu.re and have mor<2o;.'C' 0vt}; 
"".~e):"n•l qconomic and intra-commu.nity components, 
I• 
' 
- rec~ltol,ing 'in-particular tho complex question of making a f:'p••c:i_fie 
·c<lliai.ttee ,x·osponsible for drawing up a report on the -ny dl. ffi.cu l · 
problems associated with the s\¢j,ect matter of!.tbe Thi~,· c,•,.t:er•·nc .. 
on. tbe La"! of the ~a, 
! 
- baviQg re9ard, furthermure, :to the current ·rrnctice i.n sErvere~·.;;'· 
nation~! ~rli~~A~ents of having a separate body tq-deaJ. •-.'l.th i-t.~.~; 
on. the ag~da of the Conference on the l;A'\ol ot the Sea, 
. -~ ., .... 
' I . 
l. Estilbli•~s t:le following principles to. ba· observed by the Corr.mur.ity 
and .the ~ber States in the neqotiati~a on the 'l'hird Confe;ence 
on the La!, of the Sea, 
I I 
(A) ~~!!!'A .lill!ri..tJ.III'l.J:>SLt!!l!!!:'_X::.!£.! 
12-)t:i l<! t.m:r ttnrlul sea: 
----r-· ... ·-----.~- ---- ··-----·--
(i)~ 1 ·J.'l,•: J·:urupe.>n Parliament, while recoqnil:ing the extension 
• · •·t t.en·.lt·•rial watore to be· common Sltactice, po!rita out 
that, 41•,·ro in the past maritime problems had perforc•o 
· · be>en ,_.olvPd by in~r!},._~,~~~, tM~)!'\r"<&~n-lz ·.,~,& 
now h<:en Lepla~~d by a dubious procedure of approprivtion 
(<o m<•r i. timo version of land-gr,·.bbing), 
· (U) The. E'.1ropean Parliament stress~& th~ desirl\bility. of 
"ir>tra'-Community cooperation .. J.n this area (utilizado~,; 
system). 
(iii) 1'he European Parlia.ment note!!' ~;hat. ~1111" ric;r}1;t; .. ot, ipnocent. 
passage may ()":ly .,,c rclil t:- icted in the event 'of a t1>rcat 
to external security, and is thu:> better guaranteed than 
it was in treaties in the pa.>Jt, l.>uc regrets the ret11nt.i.on 
of general clauses perf!':'. !;ting intr>rru),\tion of the .right 
to inno~cnt pasaaqe. 
~1±!!!~-£~~~~s~~~~-!9~2= 
(lv) ?.'he European P,arliamen.t regar<la the doubling of con-
tiguous zones aa a unilateral geographical ext~nsicn o~ 
the coastal scates'· territorial aortes. 
I i It is unjuatif,ed, in view of .. the right& al.road'; an110unc:ed 
1 for the economie zones. 
"1""""""----
The request: for urgent debate is signed }',y r1r Sl\~{N-WITTGENSTEIN, Mr IJERGEER, 
M~ KLEPSCF, M!; l3t1RBI, /VIr DIANA, Mr JONKER, c·Jr· PNSSECJ VAN RAAY, Mr HABSBURG, 
Mr Konrad SCH02'1, Mr d 'ORMESSON, tor DESC:1l:MPS, ,v;r GlA'vAZZI, Mr FILIPPI, 
Mr 'JhN AERSSS."J, I1r CROUX, i'lr l'1AJONICl•., Mr LtJCKER, .'1r LUSTER, Mr F. HERW\N, 
Mr BERSANI, l\1r FISCHBACH und Mr AL:,ONNI(iO. 
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I .: ) • 
I' 
. ' 
I! 
I j' 
\:. .;, inc-..:m~cib::.0 w::.th pri•'.:.;~~g~ fo.r _,, .. ,, .. , c'':mt:r.~.e~ ac 
.:..><.. :.J;,;. ~- ,f ':-h!l C~~".et.s, ancl delnan~~ that these c.~e<a:s ;.:e 
:t.: . t -~ l.i:·.' •.. ll.rOpean CO!'al'tl\.mi-ty ·~or all ec·;;.nom.i.<: .tc ti v ... t i -·fl. :.. ' 
• ' • ' t,. • ' ' 
;:, .. •. ··''·"- P: *'"'" l,,,;,,, ..r<.: t·,·.::o•~(-mlc" zone/continer.t.al she ltt 
... ·~· .... --- .. - .... ~~ -........ ·-·--- -- ··----~~----- .... ____ ..,. ____ '""" .... _,.,. __ 
;c~.;.; T'.-,c r.:w.:.:·-'!)e.:-.a·)'a:lJ.ament is C'0>1Vir.ccd tlnc ~r. oxcenslo:.- ana 
P.·.~.?e': !..:..lly <!In •xtensi0n _\.;l. thl':l\.tt a:1y_ qu.;.d p.co q«o -, of sov~reignty 
! 
:..:. ':...c fc..z~ of ceonCJr,ic zones and over Wl.(;er. eontiho.n tal ~.ho:.)lf 
. . 
..-.. r..:•c.·, i:; .'>:'1 af~~ont to 'J'eogr.:.11hically di~:F:rlv~.-.t.age~~s>-at:e!!., 
-·.· 
; v ... ' ! ...: is, how~ ;er, ccr ta.in t'"l'" t. a ct.oice 'had ';,.") bt> ~-~ad<' ::·.er-<:: 
· ·, 'oc.: ;: :.:.Len e:: tending na i;J..cna l · tovere i.gn ty ar::J r.andir.g; ov•2r cte 
,. r.e·..-icus::.r 'oe.::1 Eels .to ~u~ p~oposed.:rra:.o:rc~:c.tlonal.' Seah:Kt , 
,.. 'It:-;:!' t ':~·· J:l:>rl..i.ament ckmands that 'dis:t:-ut\"fl ar:~:.!iing irom 
r.~ t:~qnal.L:::..t.:..on 'be aettl~d by .r~giMai a;:ra~q.:·n~en e and' •·fti..!tes 
:1! ,:·. ("'c'n;:li ~jon for: i, ('.S 8Upp.Jr t _far thi~ S\"~ t':!<l\, Of. ~("'()t'LI~l t: 
;~·1u\ ·~·~· tJ·,,!- ":<.:··:1t t-!\c Europ.,.J.n P<1't'lirunt:!rtt: req~>rcilol ~:.n·~ ·''i<ii _,- .. '<!', .. 
"'''.h.·:, t;~i.' p;,.u·r.icii}ant~ "-n t:t.c convl!'!nt.~nn al·<- a~cem~··· ·.:·_;-t.· 
irn:.r.xi·.h·< :u: an oppol>t.unit.y for 'the COi'nl'ih.u'iity t:o t.~~.l<.· p;:-.~:_re!;::~ 
by ·n, ::;::: oi .d<.Jt:eed g~id~"li.~es towards :th, .a;.;ploi t.it.:'.,:H; of 
! 
n·,·.: .tl.~-·· n1t,cl~.t.ct>s an6 t.he c~trol·of.'thfl acu.vi~i,<!s ·o: t1-L·~~ 
<::! • :: 'l'le:, · '· ··:!p~c-:ially l.n :respect of· t.i·ci.,;- ('atcr~ quo'.::.;:.!~ ; .• ~ a 
. .~, 
w .. :· c. .. "!t is .-;_q:lj_t.,hlo an'~ CCIT\prehP.n.,i~•lc to :-11 it.-:: .-':c~F>i~u.l· 'St:.a~'-'"~ 
> • 
1. :r. ·. 
I~ .1. ·..:..:i f:>t-..:oentl~~·J~~i'lt·:.~c~ o£ 01 C'.)lltUU:-ll.•;·y ~'·.,·.c:. it~ ~-:.;,,:~b~,. 
g::·'.~.LT .. <<. :· .. ~o~ia ~t: .. v..; for cQ<:>J:·a.t.~~::i~r. c"· .::;~c:rt. _:-, ·---~~· 
l~·- ~(: f(l·~ r,..:t·t.~.,~.,p~qit:..~s n!4t-;ral ret;O·lt',~o~~.- ir~:...!"'.:'6<.J'1.:.. .. ~~~· --!~.:!~····.-:. "'t·.-.: 
tQ.<:: .. :-:;~ .. ,:r· 4,Bi1·i>;todil.$ <~.nrl i!lle;;Ji&l~~-I..Jn ::>:·, z-,:·tiiJ..,-:;-::.l :~~i-at'l-ti:., 
~ ' ', 
. . ' 
c".r.·i<:'tses c.i.ti v.\. :M t~- ·• t .1 tail 
' ~Q ~ 
t-qual ,.-~..._ tertr,; ,_,;~!.' <:;e<·: .. ::-::-nt 
' . . 
. . .. • • r.; <' ... "', .., 1' -..\ ... ..., . "":. \' ., . •·.; ~ ,:. •. ;;:- ... _ •• "· ,. .,. :-:.. .,. ": • 
,; ... :~-·~ ........ o;. ... U~ IH ._.,..\~ C:- ·••"•4olt.•4':0" ,.).. ,.,loK.t~ --""1..,.":'" 
' ,· ' . 
S (-. ... :-.e.:~._;.::,r'=i.lil~ .. · .l.m.pL. ~- rr•--; 0~ ... ~ . ....!~~ _:n:b·~~.:·~·:.~ve ~ef;_t,..~tlOt'1 ;__f t.t,tt· 
' • ' ' • • t ~. '. 
.. :1.:-c,ii~• c.':' ~h~ <.Ot:\:..;,'·,·:·:.:,;;.'_ il:f.~~ .. -,-. <:; c:.H.la ·>..Jp':·:: ~--· :_ 
' :· ;.'1,.,,: . .... ... ... ~ ~·--· ~: ~.. . ,· 
·"' · ·. · . "c i\ '1 ~,:..-,·' •";.;.l::lrt • .: t n· '"'j ·; .- ,. -:>- .; • D • .: "·<C..: • ....,. ;;-:_•.· ;:,o\)r.C"i. ' 
""', 'T .. .._/ _,, ' :~ ...._.., ~ ',.. • ~ > .. ~; : • 
• • - • . ~ .... .. • • • '"'- • - :.1 ... d-' "~. ., ·~. ·. -.,-... ·~·•g ~-·~ .• ;.• o;.q 1:. ~;-.·_ : . ~ : • ...- J. ":':· ...-t "- •.• 'l'!:n1Jn ... __ _y JtU" ~l"" 1.'. '· ~ ·- • 
I •I •, -, '• 
-.;:, .et· 
~ !-.,.:."'• -~ ~~ of o~jf';r..:t..t :;-;..· :;;:2 .. ;::~: .. ~~; .. , .. ·.· 
. ,-
'' 
,. 
J' 
. ; 
(Y,i/ 'l'h~ I:.l:~'-~.>i.•an Parliament criti~i:tea th~ H.t.:rill' COIT.prur..i.se 
funn.~:t •• ..lr.n.ved at hy thE- Conference"l.!:"tde>:.· which' t..1c 'inl.t-·rnational 
Se.·-.i.:,cd A•.;thorit.y would be involvect in rulation;,; bt:.t:w~en national 
sta · 0~;, . r.sofar ac part of t.he revenue !rom 't.':ie resc- .\I'ces of the . 
. • . I C(\1"\ti·~-'i: _al shelves fdtuatad outside th~ 200-m!.l., &rlM 'to'<>Uld ~ 
sh<l.;El.:i -r-.1'.:. through that .ilUthority. It endorses bcJ 'loJidely-held 
,,.lew L ... t, \-Jhile theiJ~ levi•• 1\ligh;:. hamper r.ecessary commercial 
·=.h:Jl·~·i~at·'on of raw mat~rial$, they sho·.;.ld be useG to .strengthen 
rc,yiona~ ~oc-peration. 
The £t;ro,t>edr. Parli~ent -chE:refore aee~;. opp(:>rtur.ities for extending 
the S(.~pe -;,f the Treaty of Raw~e to develop common·pcl:i.cias 
coveri:1g economic zones and cooparatiGn on the c~ti~~ar.tal shelf. 
I 
'L'l'w EL,rl..i>ean ParrlJ.ament points out that with th.e !exten!!ion of 
I 
ccM.'-.:11 r:;t;,~:ga' soverei:;nty, ~he problPm of str .. l,ts has become 
a m~tter of worldwide concern to the ehip~ing ~n~~stry. It 
~~:i..::ome:s the fact that co.utal ct&tea hava beer· ~ivcn no f\tttlle>c 
exe:-:~.:t:l. •r~ ~era other than in protection of C:lll ~fr!Ar:.r~e ~"ircn· 
\;·.i5.:., -r:;e ,:; u:· ,pce.r. Parl:i.amtsnt 's fe•r that the c~nvPntioo, ~n w')fir.t:"lg 
:.. ~t: r. i t·,c!. .. ~ "'·aters, wouid deviate from thr.: pri11c .. ple of P-ffoctiv~ 
:i •n j.:. :' i..: .:.~..on h•.s, :)een confir~nud in the arrangem~n'ts arri vef at: 
by c·.•'! c·.,!wention for sovereignty in archii>elagoes. The L·..,ght 
'· l'.o Zl maxi:~·J<u rati CJ of wacet' to lar:d of 3 • ::.. en tl-:;:- ?.Ss'Uftlption 
of corH~sr·onc.:.nqly ~i "'lant island are4~ ia ... n i.nd•:·E>ct ·encroach·· 
~c-' on t:•~ fr!fledot~~ n:C the se,aa wl'.ich ace ·~·p~.>n fol- c.U countcies 
' . 
to ·.:se. 
,ci.\ I .:-..~c~pt in .:espect of na'-·~9~t1on, the E-...copean Parlia:ncnt reqt,rd •. 
th'" .::. ..... ·a!lgC':<t<!nte c_urreotl.y .Un<~ht~ di&cm~;:ior. as .,.. su'.bstn:.tic.ol 
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re.source.: _;_n t.he h::.;:-. S•H';:. 
' - 12 l'b VO. &55/l.nn.- '~L~ ,. 
f E) l.,(OH .:~.;..9.!:L!.'l......!:lLd me:"lrin!L..£.!Wito:-u·llenc 
.:·:v4i 'I'he Eu..-o~"'!an ..-arliament· welcomes ~h'3 ~we~s c~ be c<f.1f~rred on 
cor.st.d ~:r.c~ .. E.'s tc ?alice and ·penalize ve-ea~h flying .foreiqn 
il4-911• v:tr;•ir.-; ilccordi~g· to tlw Jegrt>e of sovcrc.tgnty cxercoilsed 
i• .. t:h!'.:r Lcrr~t;:}rial and contiCJUoUs vaters. and_econc:Aic 
!!~mes. ~ev~rthele:..s it assumea t}\at int<!rnal dl.a))\Jtaa bet:~~t&ell 
M-::ubE:l" .St:·:.tC!~ of the _CI.ll'r<al\Ul,ity will be" a&ttled 'l:rj. tRq~al 
' I ' 
' 
(xv '....;.;)The Europear; P;:~.rliament assUilles that the Commission !will be 
.·• 
·, 
~nstructed by the Council to help UI:O (In.terqovernm,ental 
Maritime Consult~tive Organization; issue internatidnal an~i-
pollut,i.on regulations :or special· areas. · ; l 
·r:w t~liCOP\.'an i'·h·li~lll('llt notcR with satisfaction tl1nt p-.'rmlt;Nif»l 
to c~omd-uct •a.l.rinc- reaoorch within 200 mile aoncw may'·Jxo refused, 
' ' . . ' ~ 
onlr f:~r a linu:ted n1.unber of reasons. It regrets t? note that: 
.<tarine :3Cl.entific research conducted in other countries' 
economi.: zones will normally be subjec.t to the jurisdicdan of 
b~~ cvb~~al states via a bureaucratic approval proee~ur•· 
. I . . 
'I'!:'!e r::urop<2'lr'l ParliF.tment, in the nature of things, WQ\lld ~ gla4· 
( 
-· 
..,, 
. (./Xl) 
tf it: co·..:.ld ne made easier for third countri.es to cODdl1ct' 
marine resoarch especially outttidtt thie. zone. . ' 
·Dee,p-s_ea mini..QSL 
·rhe Eu.ropam Parliament feels e'specially ccmmi tted to two 
prinCl.J.'l\oS irl .:·.ssessing the question of de~p-eea. mln~n;: 
• :r·..:·r t'1 · ::.,::\4j:.:it o:. Mai'lkl.no as a whG.:"e the iriternai.tor.al , 
I 
lav· ( r the !IE:!i r:tust ~.-.courage al~ l'""t•mti.Jl produeer. ·.::01lnt:ries· . . . . . 
to have d.:;:~p-!!ea minint;} ca-rried out J:;.~ ;:.1-.eir ;;,c.eti- 4t#ieient 
' i , . 
. enterprises. ' 
r··.~~ E·.a· J)?'·an P<l.r.liamen' rec~izes th~ ~,;-Jl ... ~a tior..:1 
) rJ •• .:~tr;.aLL..::r:' ..:onnkie"' ~:1Wilrc;t8 tho int: ,,·ests •r;d 
.. ~ t I 
' 1 \ 
I I 
oi the 
n,.;d11 cf 
·. ':r: ··~ v;;.J op.i.nc;i oour. tr.--iea. H':.w_.va:.:.·, a· J:• 1: ~>onsibl ,. p-... d,t:y on ; · 
r :;·our :Ls .1!:.,....Jlt.0 not be t.i.rn~d at :''3•:1·~l~t't."' ·.,.:-.d. cr.;~,'.!.!oilin'.i 
.. . ., 
• I • 
-·~· iBt~·-:-r1ati~.·al raw rvJte : :,.l ~ ... -:-~.;.'~-' v·i.· · .. , tr·,. !:,::.,·aim c,; 
i 
·':t\lall.Z.l.:.s o: <:i·•·f!n ·.:-d.:.,~~:...na· · .. ·.:;· ' ··;.·lr..: t~. _ .. _ 'fol.' the· .-...ej'.efi-..: <.:;{ 
:..: th," ~.,.,rrr. <>i an ofl>.cic.~ mon.or>oly ·would c\>ntraal.ct i~ 
prind.plC! c.f t.~e ~quali.t~· .-:if :1o;:. ~.i...xis ao~1.:: '.-10\l ... a hutsc~rig 
ef..:!i;:ient <">9G-ta--:iona. 
. .\ . 
' i 
: ,,' 
,· 
I'· 
I 
::?E · 70~635/Ann .. ;.:,· /:~ "·"' . 
... ,}, . 
• . ·' 
' 
; ' 
I'. 
:. 
cc·l\pf' t·l. t:ict. bet wee !I rnm: ine and land- D:, S<!d mir.in•,. 
I • 
X'.:\gu.lut~d 
~ fair [l 
.:&a 1 I { I t.:.:.11:,;f :r of rev~nue frOII\ royalties <tXJuld help hete. s;::, l'111CJ 
it .~._.J not: impedtt ~xpJ.oit•tion. 
i . 
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OPINION OF THE COMMITTEE ON AGRICULTURE 
Draftsman: Mrs E.CRESSON 
At its meeting of 22 October 1980 the committee on Agriculture 
appointed Mrs Cresson draftsman. 
It considereq the draft opinion at its meeting of 21 and 23 January 
1981 and adopted it unanimously. 
Present: Sir Henry Plumb, chairman: Mr FrUh and Mr Caillavet, 
vice-chairmen; Mrs Cresson, draftsman; Mr Battersby, Mr Bocklet, 
Mr Clinton, Mr Dalsass, Mr Delatte, Mr Diana, Mr Goutier, Mr Helms, 
Mrs Herklotz, Mr Hord, Mr Key (deputizing for Mrs castle), Mr Kirk, 
Mr Maffr6-Baug6, Mr Maher, Mr Nielsen, Mr Papaefstratiou, Mr Provan, 
Mr sutra, Mr Tolman, Mr Wettig and Mr Woltjer. 
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1. The aim of the Third United Nations Conference on the Law of the 
• Sea, which began work in December 1973, is to establish a new legal 
framework for the sea, taking into account both the tr•ditional-principles 
of the law of the sea (freedom of navigation) and the legitimate econom~o 
interests of the states of the international community. ·The topics for 
discussion at this Conferenc~ are the legal status of the high seas, 
territorial waters, contiguous zone, exclusi~e economic zone and the 
continental shelf, the rights of coastal states as regards exploration 
and exploitation of the resources of the sea, the seabed and the subsoil 
thereof and also the conservation of living resources and the marine 
environment. The Third Conference is expected to complete its work 
in 1981. 
2. At its sitting of 14 ~-iarch 1980, the European Parliament delivered its 
opinion on the 'unofficial composite negotiating text' finalized by 
consensus of the delegations of the states taking part in the Third 
Conference1 • It adopted an annex to its resolution on the problems 
relating to fisheries, the text of which was as follows: 
The European Parliament 
1. Points out that the Community has acquired the right to exercise 
jurisdiction on fisheries policy within the 200 mile exelusive 
economic zone; 
2. Stresses at the same time the need to ensure that provisions 
of a future Convention should not undermine in any way the 
Community's ability to implement all fisheries man~ement and 
conservation measures in the exclusiv~ economic zone, including 
control of access of all fishing vessels, support vessels, 
vessels transshipping fish at sea and processing vessels; 
3. warns against any possible exclusion of community fishermen 
from high seas fishing grounds resulting from claims to 
exercise jurisdiction of marine resources above the Continental 
Shelf beyond 200 miles; 
4. Points out the mutual advantages which can accrue from fisheries 
cooperation policies, including access and technological transfer, 
with the developing countries; and calls, therefore for a greater 
understanding of the particular problems of the developing 
countries and especially their technological requirements. 
1oJ No. C 85, 8.4.1980, p.86 - Doc. 1-725/79 
- 17- PE 70.6S5/fin,. 
3. The principles adopted in March 1980 are still valid today and there 
is no reason to go over them again.• However, the Committee on Agriculture 
would like to state its position as regards the motion for a resolution 
tabled by'Mr Sayn-lfittenstein and others, which is the subject of this 
opinion, in the context of the common fisheries policy. 
A. NEEQ FQR· A CQHMPN POLICY FgR TRE PROSPECTING AND EXPLOITATION OF ~RINE 
RBSOURCES 
4. In paragraph l(A) (viii) of the motion for a resolution, relating to 
the 200-mile economic zo~ it is stated that: 'It is an essential feature 
of a community that its member governments should strive for coordination 
of effort in prospecting for and exploitin~ natural resources, introducing 
measures to conserve fish stocks and in legislation on artificial islands, 
in respect of environment~! protection and marine research'. 
5. The CommQnity has had a fisheries management and conservation policy 
since 1976 and tl\ust introduce an overall common fisheries policy 
covering the structural, social, scientific and market aspects of this 
question. 
As regards prospecting for and ex~loitingmarine resources and the conse-
quences of navigation on the other hand,no measures have been laid down at 
community level. vee the community cannot remain indifferent on this matter, as 
any activity at sea could seriously affect fish stocks and therefor& also -.plor-
ment in the fisherie$ sector. the-disastrous eff&ets on the ecoloqy of a 
damaged well-head on an off-shore drilling rig or the sinking of a giant 
oil tanker (Torrey Canyon, Amoco-Cadiz) illustrate the dangers only too 
well. In this connection, ref~rence should be made to the repor~ by the 
Committee on the Environment on combatinq the effect of disasters wh~r~ 
. 1 
oil is released into the sea and rt"<:whes the shore • 
6. It is therefore important for the Community to enact legislation 
governing prospecting for and the exploitation of marine resources in 
the 200-mile zones of the Memb,er' States to ensure that: 
- minimum safety miles are observed throughout the Community 
as regards both off-shore rigs and on vessels, 
certain marine zones, in particular fish-breeding grounds, 
are protected to form underwater 'nature reserves'; 
- fish-farming zones are protected, 
- the abovementioned zones are reserve6 for biological research 
only. 
1ooc. 1-467/80 - Draftsman: !Uss Quin 
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B. NEED FOR A COMMON POLICY FOR THE CONSERVATION OF LIVING RESOURCES IN 
THE HIGH SEllS 
7. In paragraph l(D) (xv) the authors of the motion for a resolution 
stress the fact that 'too little attention has been paid to the 
conservation of living resources in the high seas'. 
The Committee on Agriculture agrees with this remark. It would 
like to stress the particular importance of phytoplankton, both as a 
source of food for a number of marine species and as an essential factor 
for maintaining life in the biosphere. 
The committee on Agriculture therefore stresses the need: 
- for the oceans to be protected against pollution (hydrocarbons, 
dumping of effluent at sea, marine storage of radioactive 
materials, etc.), since the self-cleaning capacity of the sea is 
not unlimited, and for rules to be laid down on dumping at sea. 
It would be useful for the Community to undertake a joint study 
with other industrialized nations on the effects o~ dumping ·. 
certain materials at the junction of two continental plates, in 
the ligbt of recent discoveries in the field of plate tectonics, 
- for the development of techniques to limit the damage to marine fauna 
and flora from the extraction of metallic nodulee.on tbe oee•n•bad. 
- for research into the cumulative effect of various forma of pollution 
on species of marine fauna. 
8. Paragraph l(D) (xvi) of the motion for a resolution calls upon the 
Commission 'to propose rules on the fishing of particuiarly migratory 
species of fish within the EEC zone'. The Community may indeed intr~duce 
rules on the fishing of particularly migratory species in its own wa~ers, 
but its efforts would come to nothing unless similar measures.were to be 
taken by other states in the international community, particularly as 
regards species passing through the high seas or seeking 'refuge' in 
waters belonging to another state. 
The question of particularly migratory species cannot therefore be 
limited to the European Community alone. An EEC/third countriee co~ittee 
should be set .up to draw up a migration chart and to study t.h.e ~umu~ative 
effects of pollution ~n migration. 
9. In par~graph l(E)(xvii), the authors of the resolution refer to the 
problem of surveillance. Surveillance in both territorial waters and 
the exclusive economic zones is the res~onsibility of the states concerned. 
Nevertheless, where the proper application of the rules governing the 
fisheries nanagement and conservation policy is concerned, surveillance 
is carried out (on behalf of the Community) in the section of the 
Community fisheries zone for which the !~ember States are responsible. It 
is clear that a minimum of coordination is required in respect of the 
inspection and surveillance activities of the r.iember States if the 
community wishes to monitor its fishing zone effectively, since potential 
defrauders might be tempted to utilize the loopholes existing in the 
surveillance network of certain Member States to plunder the Community's 
fish stocks. 
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!\.NJL:riiUW COUN'.L'RY VE.filij.;J..Ji 
10. Two ~rinciples deriving from the creation of the Community fishing 
zone must also be borne in mind: 
(a) the Community is entitled to impose on the Member States -
with their agreement - the rules it intends to apply to Community 
vessels within its territorial waters: 
(b) with regard to vessels from third countries, the position of 
the Community as such is less clear. Nevertheless, the Community 
may impose on fishing vessels from third countries the surveillance 
procedures it intends to apply. If such vessels were to refuse 
to accept the surveillance measures laid down by the Community, 
the latter could withdraw their authorizations to fish in 
Community waters. 
As regards other vessels (such as oil tankers), international 
regulations already exist. At present it is not the Community's 
task to monitor them. Nonetheless, if the Communi~y becomes a 
signatory to the future Convention on the Law of the Sea, its 
legal position will be strengthened and it will certainly be 
able to lay down rules governing shipping specifically in 
order to prevent the maritime"disasters which are threatening 
its fish stocks. 
D. INDIVIDUAL CASES 
11. Wir•~ly, aa to marine mammals and species of d~ep-sea fish, the 
Committee on Agriculture would point out that they must be protected by 
international agreements which must also regulate the fishing (or hunting) 
of these species so that they are not endangered. Nonetheless, the customs 
of certain groups of people whose traditional fishing (or hunting) activities 
only marginally affect existing stocks should be respected and not- treated 
in the same way as industrial fishing (or hunting) carried out by fleets 
of vessels. 
12. The secoQ4 problem which needs to be dealt with concerns the Meditertanean 
Sea where a solution must be found to fisheries disputes. Three Member 
States (France, Greece and Italy) are Mediterranean countries, as is Spain, 
an applicant country. A conference should thereforil! be organized fQr, .tb«. ·. 
Mediterranean countries so that a separate fisheries policy for this 
enclosed sea may be laid down, one which respects the legitimate and 
traditional interests of the countries of the Mediterranean Basin. This 
would prevent those regrettable disputes which periodically involve 
Community fishermen,. and the authorities of a coastal state (for example, 
Italy and Tunisia). 
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E. THE METHOD PROPOSED BY THE CQMMITTEE ON AGRICULTURE 
13. Finally, the authors of the motion for a resolution recorronend the 
formation of an ad hoc committee to deal with the subject-matter of the 
Third Conference on the Law of the Sea. 
The Corronittee on Agriculture is in favour of the formation of such 
a committee as all matters relating to fisheries and the sea must be 
dealt with in a comprehensive way. 
Indeed, both exploitation of marine resources (oil, gas, metallic 
nodules) and shipping could adversely affect the common fisheries policy 
unless certain precautions are taken. 
It is for this reason, among others, that the Committee on Agriculture 
has been urging the Commission and the Council for a number of years to 
adopt the idea of a coherent policy in the fisheries and marine sector1 . 
The Commission does seem to be coming round to this idea, as its 
preliminary draft budget for 1981 contains a Chapter 87 'Specific m~asuras 
in the fisheries and marine sector'. The Council did not oppose it. 
14. Given that the Community now has specific powers in regard to 
fisheries, the Working Party on Fisheries might perhaps form the nucleus 
of the future ad hoc comrnitt~e on fisheries and marine affairs, which 
would be responsible, amongst other things, for following the work of the 
Third United Nations Conference on the Law of the Sea as well as its 
subsequent proceedings once the new Conventions on the Law of the Sea have 
been adopted. The other committees concerned (Political Affairs Committee, 
Legal Affairs Committee and the Committees on Budgets, Economic and Monetary 
Affairs, Energy and Hesearch, Transport, the Environment, Public Health 
and Consumer Protl'cti.on and Oevt"lopmcnt and Co<,peration) should delegate 
IM'IIIbera t~ ~·•en·t them on tlM IMM ~ttee. 
CONCLUSIONS 
15. The committee on Agriculture requests the committee responsible to 
include the following points in its motion for a resolution: 
The Committee on Agriculture, 
(a) Draws attention to the annex to the resolution adopted by 
the European Parliament on 14 March 19802 on fisheries questions: 
(b) Stresses the need for a global approach to fisheries and marine 
problems: invites the Commission to propose overall fisheries 
and marine policy: 
(c) Believes that exploitation of marine res6urces (oil, gas, metallic 
nodules) must not jeopardize fish stocks and consequently the 
employment of people or regions dependent on fishing activities 
for their livelihood: 
1cf. Draft amendment by Mr Josselin - Doc. 1-465/168 (PE 68.667) 
2 OJ No. C 85, 8.4.1980, p.86 - Doc. 1-725/79 
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(d) F~cls it necessary to establish zones where all industrial 
r~xploitation would be prohibited, either to protect 
fish-farming facilities or to form underwater nature reserves; 
(e) Points out that the protection of particularly migratory 
species of fish, marine mammals and species of deep-sea fish 
requires action from the international community as a whole; 
that the fishing (and hunting) traditions of certain groups 
of people should be respected, provided that they do not 
endanger the species involved; 
(f) Points out that fisheries surveillance is carried out by the 
·nember States on behalf of the Community and emphasizes the 
importance of the Community's accession to the future Convention 
on the Law of the Sea so that it may similarly possess its own 
responsibility for shipping; 
(g) Stresses that the Community must conclude a global agreement 
on fisheries with the coastal states of the Mediterranean, 
one which respects the legitimate and traditional interests 
of the states in the tiediterranean Basin; 
(h) Proposes that an ad hoc committee be formed on the basis of 
its Working Party on Fisheries to be responsible for following 
the work of the Third United Nations Conference on the Law 
of the Sea and its subsequent proceedings. Representatives 
of all the committees concerned should take part in the work 
of this committee. 
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Territgrial sea (also known as territorial waters) 
The zone within which coastal states have complete sovereignty, subject to 
the right of innocent passage by other countries• vessels. Fixed at 
twelve nautical miles by general agreeaent at the Third united Nations 
Conference on the Law of the Sea. 
Contiauous zone 
The zone between 12 and 24 n.m. within which coastal states exercise 
health and customs inspection powers. 
Exclusive economic zone 
The 200 n.m. zone within which coastal states exercise sovereignty in 
respect of the surveillance and exploitation of living resources (fisheriee). 
This zone is divided up into national zones for the exploitation of natural 
resources. 
Continental shelf 
This concept dates back to 1958, and denotes a zone within which the 
coastal states have sovereign and exclusive rights of exploitation on 
and beneath the seabed. 
The zone hall been fixed at 200 n.m. in principle. However, at the 
Third Conference on the Law of the Sea, certain countries have advocated 
the extension of this limit. .A consensus might emerge for exploitation 
on and beneath the seabed to continue to a distance of 350 n.m. from 
the coast of the coastal state Q£ to a maximum depth of 2,500 m. Ireland, 
the United Kingdom, France, canada, Australia, New Zealand, India, Sri Lanka, 
Brazil and Argentina are apparently interested in such an «¥tension. 
The high seas 
That part of the sea not included in any of these zones where s~tea 
exercise sovereignty or jurisdiction. Freedom of navigation on the high 
seas is completely~restricted. 
However, this zone is likely to come under the control of an international 
authority empowered to issue to interested countries,· against payment of 
fees, licences for prospection and exploitation of resources on and under 
the seabed. 
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OPINION OF THE LEGAL AFFAIRS COMMITTEE 
Draftsman: Mr VIE 
On 2 October 1980, the Legal Affairs Committee appointed 
Mrs EWING draftsman of the opinion. 
At its meeting of 17 February 1981, the Legal Affairs committee 
appointed Mr Vie to replace Mrs EWING. 
At its meeting of 26 February 1981, the Legal Affairs Committee 
considered and unanimously adopted the draft opinion. 
Present: 
Mr FERRI, chairman, 
Mr VIE, draftsman of the opinion, 
Mr MLZIEL, Mr FISCHBACH, Mr GIUMMARRA, (deputizing for Mr MODIANO), 
Mr JANSSEN VAN RAAY, Mr SIEGLERSCHMIDT, Mr 'l'YRRELL and 
Mr WELSH (deputizing for Mr TURNER). 
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I. INTRODUCTORY 
1. The motion for a resolution on the results of the Third Conference on 
the Law of th~ Sea (Doc. 1-308/80), on which the Legal Affairs Committee is 
to give its opinion, is concerned with matters of great importance which 
are the subject of negotiations at the Third Conference on the Law of the Sea. 
In discussing this question, the Legal Affairs Committee took into account 
the motion for a resolution (Doc. 1-14/80) on the economic aspects of the 
Third United Nations Conference on the Law of the Sea, which is also the 
subject of the report by the Committee on Economic and Monetary Affairs as 
the committee responsib 1e. 
2. These are the future international rules to govern maritime matters, to 
which the Community should give particular attention - especially now that 
the Third Conference on the Law of the Sea is drawing to a close. The Ninth 
Session of the Third United Nations Conference on the Law of the Sea ended 
in Geneva on 29 August 1980 with the decision to transform the revised 
'Single informal composite neg()tiating text' into a 'Draft Convention on the 
Law of the Sea (Informal Text)• 1 • 
3. This text is the result of the negotiations which have taken place within 
the Third Conference so far. The Tenth - and probably the final - session is 
scheduled to begin on 9 March 1981 and will last 6 or 7 weeks. If, in its 
course, it proves possible to draft a final version of the text of the 
convention, the latter can be opened for signature by the Contracting Parties 
in September 1981 in caracas. 
II. MAIN POINTS OF 'll!E FUTURE CONVENTION 
- - - ------- -- ---- --- ., ------ - --- --
(i) !!~~!~2~!~~-!!~-~~~-~2~~!~~2~!-~2~! 
4. The draft Convention represents no change from the preceding =ext. 
Article 3 lays down the breadth of the territorial sea as 12 miles, but debates 
at the Ninth session of the Conference once more brought out the persisting 
divergences in respect of the criteria for determining the maritime boundaries 
between States with adjacent or opposite coasts. 
5. Article 15 of the 'Negotiating Text', which is reproduced in the Draft 
Convention, lays down that where the coasts of two State~ ar;e adjac~t or 
opposite, those States cannot - save by contttary agreement ... , -tend .their."'"· .. 
territorial sea beyond the median line between the coasts concerned. This 
provision does not, however, apply to those cases where the boundaries of 
the territorial seas of the two States should be defined otherwise by reason 
1
united Nations Document: A/Conf.62/WP. 10/Rev. 3, of 27 August 1980, 
revised for technical reasons on 22 September 1980 
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of hi:.tor.ic titl() or other r-;p(~c.ial circumstances. 
6. The provisions concerning delimitation of the exclusive economic zone 
aDd delimitation of the continental shelf between States with opposite or 
adjacent coasts are contained in Art. ~ and Art. 89. On these matters 
there is conflict between delegations supporting th~ delimitation on the 
basis of the median line and those that would prefer a delimination based 
on 'equitable principles' and on the 'significant circumstances' of each 
particular case. 
7. The Community Member States are not unanimous on this question. 
a. The concept of a contiguous zone, which is defin~d in Article 33 of 
the Draft Convention, is essentially intended to prevent and punish 
infringements of customs, fiscal, sanitary or immigration regulations in 
force in the coastal State. For these purposes such a State may exerciae 
the necessary control within a sea area of a breadth double that of the 
territorial sea, i.e. 24 miles. 
9. This is a concept that was already embodied tn Article 24 of the 
• 
Geneva Convention on the Territorial Sea and the contiguous zone of 29 
April 1958. The contiguous zone could not, according to the 1958 convention 
extend beyond twelve miles from the territories along the coasts. 
(ii) Exclusive economic zone and the continental shelf 
-----------------------------------------~-------
1~. The regime of the 200-mile exclusive economic zone - first introduced 
de facto by a number of coastal States and now endorsed by the Draft 
Convention - was examined by the Legal Affairs Committee on the basis of 
the report by Mr Gillot on the need for and definition of a common position 
for adoption by the Member States of the Community at the Third UN Conference 
(9th session) on the Law of the Sea and on the participation by the Community 
in its own right in the agreemepts to be concluded at the end of the conference1 . 
It should be noted that, as regards the Community, the exclusive economic zone 
~> 2 was introduced for the purpose of regulating and exercising fishing activities 4 
The question of access b¥ land-locked and geographically-disadvantaged 
States to the exploitation of the biological resources in exclusive economic 
zones has to a certain extent been settled by the Conference. At the Ninth 
session some land-locked or geographically-disadvantaged States restated 
their demands for provisions that would better safeguard their right to 
1 Doc. 1-725/79, 8 February 1980, p.l5 et seq. 
2
council Resolution of 3 November 1976. 
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access to the sea and to an adequate share in the exploitation of the 
living resources of the exclusive economic zones. In particular, these 
countries have asked for the establishment of a fund (the Common Heritage 
Fund), to be financed from part of the profits derived by the coastal 
States from the exploitation of their exclusive economic zones and their 
portions of the continental shelf. 
on the delimitation of the continental shelf and the rights of the 
coastal States embodied in the Draft Convention (Article 76 et seq.), 
reference should be made to the analysis contained in the Gillot report1 • 
Article 76 of the Draft convention, while reproducing paragraph 5 which 
already appeared in the 'Negotiating Text' adds a new paragraph 6 aimed 
at constraining the claims of coastal States which possess a verx broan 
continental shelf (maximum breadth: 350 miles). 
(c) "The straits 
11. The world-wide extension of the breadth of the territorial sea to 
12 miles has brought within the jurisdiction of coastal States a large 
number of maritime straits used by international shipping, among them the 
particularly important straits of Gibraltar and Malacca. 
12. Efforts are being made at the Third Conference to find solutions that 
would take account of the needs of States with important shipping interests, 
which in practice are the industrializ~d States of the West and East. Thus 
the Draft Convention maintains and confirms the right of 'innocent passage' 
through the territorial waters of coastal States (Article 17), together with 
the right of 'transit passage' through straits between one area of the high 
seas or an exclusive economic zone and another area of the high seas or an 
exclusive economic zone which are used for international na~igation 
(Articles 37 et sq.). 
(d) The archipelagic waters: 
13. The proposed regime for archipelagos (Articles 46 et seq. of the 
Draft Convention) could be detrimental to the freedom of the seas which 
are open for all countries to use. In view of the powers accorded to 
archipelagic States over their waters and the adjacent territorial sea, 
it is necessary to safeguard full observance of the right of 'innocent 
passage'. 
1
noc. 1-725/79, cit., pp. 16-17 
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(e) The high seas: 
14. The Geneva Convention on the High Seas of 29 April 1958 defines 
as 'high seas' all the marine waters that do not form part of a State's 
territorial sea or part of its internal waters. In the maritime area 
thus defined all the States enjoy freedom of navigation and of overflight, 
of fishing and of the laying of submarine cables and pipelines. 
15. These freedoms are listed in Article 87 of the Draft Convention, 
with the added freedom to construct artificial islands and other 
installations permitted under international law, as well as the freedom 
to conduct scientific research. Further provisions concerning the right 
to conduct scientific research within the economic.zone and on the 
continental shelf of a third State are contained in Part XIII (Articles 
238 to 265) of the draft text. Pursuant to Articl• 86 of the Draft 
Convention, however, this provision does not apply to exclusive economic 
zones - which means that the oce~ area in whieh the above-mentioned 
freedoms can be exercise~ is substantially reduced. 
(f) Protection of tb! marine en~irop!!nt 
1~ Articles 92 et seq. of the Draft convention deal with this problem 
The Legal Affairs Committee examined the problems of marine environaent 
protection in Mr Gillot's report1 , drawing attention to the right of coastal 
States to adopt and enforce, even beyond their territorial waters, measures 
proportionate to the actual or threatened damage, in order to pro1:ec,t their 
coastline and their related interests, including ,fishing •. 
(g) MArine scientific research: 
17. In the Draft Convention the coastal States are granted the ~er to 
regulate marine scientific research in their terr1torial waters, in their 
exclusive economic zone and on their continental shelf (Articles 245 and 
246). It is, however, laid down that in normal circumstances the coastal 
States shall grant their consent for marine scientific research projects 
to be carried out by other States or competent international organization• 
in their exclusive economic zone or on their continental shelf for 
peaceful purposes and for the benefit of mankind. 
1a The European Parliament in its resolution of 14 March 19802 has stressed 
the need to safeguard the freedom to carry out marine scientific research 
and industrial activi~ies associated with the sea. 
1Doc. 1-725/79, cit. pp. 19-21 
2oJ No. C 85, 8 April 1980, p.87 
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(h) Deep-sea mining: 
19. The establishment of an International Seabed Authority, envisaged in 
the Draft Convention, represents one of the most important innovations for 
the future development of the law of the sea. 
III. ·OPINION ON THREE ltJNt)~~L LEGAL Q!JESTI.ONS 
20. Having examined the present state of progress on the future convention, 
the Legal Affairs Committee is required to give its opi~ion on three legal 
questions raised by the motion for a resolution 
deep-sea mining and the establishment of an international seabed 
authority, 
the participation of the Community as a body in the Conference on the 
Law of the Sea, 
the request to the Commission to draw up interim legislation in 
accordance with the principles for the international exploitation of the 
seabed. 
(a) International aHthority 
21. The various problems relating to the establishment and organizc:tion of 
such a body have already been examined in Mr Bangemann's report on the 
Conference on the Law of the Sea as it affects the European Community1 
More particularly, in the resolution2 adopted on 13 May 1977 on the basis of 
this report, the European Parliament dealt with the question of participation 
by the Community as such in this International Seabed Authority: 
'Considers th~t, in view of the long-term importance of the international 
authority and the need of the Community to import the greater part of 
its requirements for the minerals concerned, it would be highly desirable 
for the Community as such to be represented on the Council of the 
authority, thus enabling the community to exert its full influence and 
to protect its interests in a body whose.proceedings may be expected to 
have a significant impact on the policies and principles under which raw 
materials are exploited in the future'. 
22. In the Draft co~vention, Articles 158 et seq. deal with the organs of 
the International Seabed Authority (Assembly, Council, Secretariat and Enter-
prise). The exploitation of the mineral resources in the 'Area• 3 is to be 
conducted on a 'parallel system' whereby, for every site authorized for 
exploitation by a national undertaking, the Authority reserves to itself a 
similar site to be exploited through the Enterprise or in association with 
1noc. 82/77, 9 May 1977, cit. p.l7 et seq. 
20J No. c 133, 6 June 1977, p.SO 
3According to Article 1 of the Draft Convention 'Area' means the seabed and 
ocean floor beyond the limits of national jurisdiction. 
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l developing States • Under this system the International Authority's 
Enterprise would thus exploit on its own an ocean area equivalent to the 
total of the maritime.sites awarded for expl~itation to.individual national 
undertakings. 
23. In its resolution of 14 March 19802 the·European Parliament had this 
to say on this problem: 
'Considers that the International Seabed Authority will have 
to be constituted with a satisfactory form of participation 
by the community and its Member States and that its powers have 
to be clearly defined and strictly limited, it ~einq understood 
that the Enterprise, which will be responsible fo~ the ex~oitation 
of the seabed, should under no cir~tances occupy a position of 
privilege in relation to other operitors and that access to 
exploitation must be available to al~ on fair non-discriminatory 
terms'. 
24. The desiderata in the motion for a resolution, that access to 
exploitation should be available also to private unde~takings and that 
the establishment of a monopoly system contrary to the principla of e~qui!\lity 
of nations should be prevented, are thus seen to be fully justified. 
25. A problem closely related with the·powers of the International 
seabed Authority and with the activities of undertakinga proposing to enqaq• 
in deep-sea mining is that of the transfer of technology to the International 
Authority's Enterprise and to developing countries {Article 144 of the 
Draft Convention and Article 5 of Annex III). The motion for a resolution 
decidedly rejects the princi~e of compulsory· direct transfer of technological 
know-how because of the deleterious effect this would have on the conditions 
of competition between undertakings. It should here·be recalled that under 
the Lome II Convention the community is already committed to providing 
technological aid to many developing countries. Nevertheless, in view of 
the impact of technology transfer on the activitiee of undertakings operating 
in the particularly important sector of exploitation of the sea•s mineral 
resources, both the community and its Member States s~ould take adequate 
account of undertakings' licence and patent rights. 
(b) Partie ipation of the eopauni ty in the s:gnferenge 
26. The Legal Affairs committee reiterates its positiOn whieh'hee.alr•a~ 
been stated twice. 
1see Annex III 'Basic conditions of prospecting, exploration and . 
exploitation' , Art. 8. 
2oJ No. c 85, 8 April 1980, p. 87 
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The European Parliament, in the resolution adopted on 13 May 1977 
on the basis of Mr Bangemann's report1 , hoped that principles to be 
observed by the Community and by the Member states in'negotiations at 
the Third Conference on the Law of the Sea would be established: 
27. 
'Considers it-necessary, in view.of the inter-related nature of 
the negotiations and the need to ensure adequate protection of 
Community interests, that the Community and Member States should 
act together on all outstanding issues'. 
2 On 14 March 1980, in its resolution based on Mr Gillot's report , 
the European Parliament, while stressing the legal distinction between 
the community's powers and the powers of the Member States, reaffirmed: 
'the need for the Community and its Member States to adopt a 
common position at each stage in the work of the Third UN 
Conference on the Law of the Sea'. 
28. The need for a coordinated position is all the greater now that 
the conclusion of these prolonged and complex negotiations seems to be 
approaching. 
(c) Interim legislation 
29. Paragraph 29 of the motion for a resolution calls upon the 
Commission to draw up interim legislation in accordance with the 
principles governing international exploitation of the seabed. we 
believe it is premature to ask the Commission to propose legislation on 
exploitation of the seabed before the work of the Third United Nations 
Conference of the Law of the Sea has finished. However, if the Third 
Conference is unsuccessful, this solution should be given serious 
consideration. 
1
oJ No. C 133, cit., p.50 
20J No. C 85, cit., p.87 
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OPINION OF THE COMMITTEE ON TRANSPORT 
Draftsman: Mr J. MOORHOUSE 
On 29 October 1980 the Committee on Transport appointed Mr MOORHOUSE 
draftsman. 
It considered the draft opinion at its meeting of 30 January 1981 and 
adopted it unanimously. 
Present: Mr Seefeld, chairman: Mr Moorhouse, draftSman: Mr Buttafucx:o, 
Mr Gabert, Mr Helms, Mr Janssen van Raay, Mr Key, Mr Moreland and Mr Voyadzis. 
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1. The Ninth Session of the Third United Nations Conf~rence on the 
Law of the Sea, held from 28 July to 29 August 1980 in Geneva, did not 
consider shipping issues in detail, because broad agreement had already 
been reached in this field during earlier sessions. 
2. The provisions dealing with sea transpor~ as laid down in the 
Draft convention of the Law of the Sea,1 can be summarised as follows: 
" 3. The extension of the limit of the territorial waters, which are 
under the sovereign power of the coastal state, to twelve nautical 
miles (22.22 km) seems to be almost certain, although, with the 
exception of France and Italy, the Member States of the European 
Community preferred a 3-mile limit (5.5 km). 
4. Article 17 of the Draft Convention provides for the "right of 
innocent passage" for vessels, by which is meant navigation that is 
not prejudicial to peace, good order or security of the coastal state. 
Article 21 enables the coastal state to adopt laws •nd regulations 
with a view to the preservation of the environment and the safety of 
navigation. Those measures, however, should be in accordance with 
the existing constitutional conventions of IMCO (Intergovernmental 
Maritime Consultative Organisation) and the adopted international 
standards. 
s. Vessels on the hi9h seas enioy freedom of navigation and •re 
under the exclusive jurisdiction of the State whose flag they fly. 
6. The coastal state benefits from very-extensive rights in respect 
of fishing, living resources, exploration and exploitation of mineral 
resources in an·area of 200 nautical miles (370 km). 
Navigation in the exclusive economic zone is free. The Draft 
Convention,~owever, makes it possible to take measures in order to 
protect and preserve the marine environment. 
Bearing in mind the fact that the universal implementation of 
1. Doc A/Conf.62/W.P.l0/Rev.3 from 28.8.1980. This text is of eouree 
still to be considered unofficiaf: 
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such a zone "will result in approximately one-third of the world's 
oceans being appropriated to some extent by the coastal states", as 
Mr Klinkenborg has pointed out in his opinion on behalf of the. 
Committee of Transport on the need fora definition of a common position 
for adoption by the Member States of the Conference1, it becomes 
essential that the protection and preservation of the marine environment 
do not lead to an unacceptable obstruction of international sea 
transport. 
(iv) !5~!!~!_!~9-!~~~!~!!!9~! 
7. The extension of the limit of territorial waters from 3 to 12 
miles also means that, as Mr Klinkenborg has pointed out, some 116 
straits will come under the sovereignty of one or more c.oastal states 
and therefore lose their high seas status (para 11). 
For that reason the Committee on Transport emphasised the need 
to do everything possible to prevent. coastal states_from imposing 
restrictions on innocent passage or arbitrary actions, and. also 
stressed the need for detailed provisiens to that end. 
8. It now seems that a number of marit~ nations have insisted on 
the introduction of a epecial regime for straits which are (for inter-
national shipping) of particular importan9e, ~uch as the Channel, tbe 
Oresund, Babel Mandeb, Malacca, Hormuz etc., tending towards a 
diminution of the rights of the coastal states with regard to shipping. 
The Dt:aft Convent ion consequent 1 y contains a new mClt ion. which is 
that of the "right of transit passage". Without going as far as the 
full freedom of navigation as on the high seas, it goes a lot further 
than the mere right of innocent passage •. 
9. As far as the archipelagoes are concerned the Draft Convention 
provides for a mixed solution: 
the right of innocent passage for the waters around the 
outermost islands: 
the right of transit passage on the routes tnrough the 
isles normally used for merchant shipping. 
1
• Opinion incorporated in Mr GILLOT's Report on behalf of the Legal 
Affa~s Committee (Doc. 1-725/79 of 8.2.1980), p.Sl, para 10. 
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10. It should be noted that considerable progress has been achieved in 
the field of the protection and preservation of the marine environment. 
No less than 46 articles of the Draft Convention regulate the prevention 
of marine pollution from ships. 
The Committee on Transport welcomes those provisions that 
correspond to a large extent to the recommendations as put forward in 
its report, drawn up by Mr Carossimo, on the proposed directive 
concerning the enforcement, in respect of shipping using the Community 
ports, of international standar~s for shipping safety and pollution 
prevention 1; without restricting unnecessarily the freedom of navigation. 
11. The Committee on Transport notes with satisfaction that its 
earlier demands regarding legitimate Community shipping interests, 
freedom of navigation and provisions for the prevention of marine 
pollution are to a large extent reflected in the latest Draft Convention 
on the Law of the Sea. 
12. The Committee nevertheless urges the Committee on Economic and 
Monetary Affairs to stress in its motion for a resolution: 
(i) the need for the greatest possible freedom for merchant 
shipping, without, however, prejudicing safety and 
marine environment, especially in the exclusive economic 
zone, straits and archipelagoes~ 
( ii) the need for the community to bec~me a part to the convention, 
in order to ensure more effectively the defence of its 
legitimate shipping and trade interests in negotiations with 
third countriea. 
1. Carossino Peport, Doc. 1-708/80, adopted on 14.1.1981. 
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